
TRIBAL EXECUTIVE COMMITTEE
P.O. BOX 305 • LAPWAI, IDAHO 83540 * (208) 843-2253

September 20, 2000

Docket Coordinator, Headquarters
U.S. EPA CERCLA Docket Office, 5201G
1200 Pennsylvania Avenue N.W.
Washington, D.C. 20460

RE: Portland Harbor

Dear Madam or Sir:
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Cleanup Office

The Nez Perce Tribe appreciates the opportunity to comment on the proposed listing Portland
Harbor on the National Priority List (NPL) pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA). Portland Harbor is an area of
significance to the Tribe in the exercise of its treaty-reserved fishing rights. Portland Harbor is
critical to both lamprey and to imperiled salmon and steelhead species.

The Tribe strongly supports listing of Portland Harbor on the National Priority List. In letters
dated March 27, 2000 and June 29, 1999, the Nez Perce Tribe previously stated its position
supporting listing Portland Harbor on the National Priority List. We believe that the regulatory
mechanisms available under CERCLA provide the tools necessary to clean up the Harbor to a
level necessary to protect human health and tribal treaty-reserved resources (i.e., fish).

While the Tribe supports listing of this site, we have the following specific comments:

1. Under the current proposal, EPA will have primary responsibilities for cleanup of the
lowland sites and the State of Oregon will have responsibilities for cleanup of the upland
sites. EPA must clarify their roles and responsibilities in a bifurcated clean up, including
what type of oversight will occur on the upland efforts. Further, it is not clear how
upland sources impacting the lowland areas would be handled, including the legal
responsibilities of responsible parties (PRPs) in the uplands who have contributed to
lowland contamination (including potential Natural Resource Damage Assessment
(NRDA) claims).

2. EPA needs to clarify how it will exercise its treaty and trust responsibilities to Tribes
through the cleanup process. EPA must examine what role the Tribes play throughout
the cleanup process. Further, it is unclear what role, if any, Tribes will play in the upland
efforts.



3. EPA must cleanup the site to a level fully protective of human health. This means that
tribal fish consumption and traditional use of the lower Willamette River should be
considered through the process.

It is our hope that as the listing process goes forward, the issues of concern to the Nez Perce
Tribe wil.1 be addressed, and that a framework under Superfund be developed that ensures
meaningful Tribal participation and protection of Tribal interests throughout the process.

Sincerely,

Samuel N. Penney
Chairman


